MEMORANDUM OF UNDERSTANDING

THIS   MEMORANDUM   OF  UNDERSTANDING  (MOU)  IS  MADE  ON   THIS       

           DAY OF SEPTEMBER, TWO THOUSAND ONE BETWEEN THE DEPARTMENT OF AGRICULTURE AND COOPERATION (DAC), MINISTRY OF AGRICULTURE, GOVERNMENT OF INDIA ( HEREINAFTER REFERRED AS “DAC”) OF THE ONE PART AND NATIONAL INFORMATICS CENTRE, MINISTRY OF INFORMATION TECHNOLOGY, GOVERNMENT OF INDIA (HEREINAFTER REFERRED AS “NIC”) OF THE OTHER PART.

Whereas a letter No. Z-11011/3/98-IT dated 4th MAY 2000 was issued by the  Department of Agriculture and Cooperation, Ministry of Agriculture regarding implementation of IT apparatus in the field units/offices of DAC (Central Sector Scheme) with an approved outlay of Rs.18.39 Crores  to the NIC who has agreed to provide required necessary administrative assistance as and when required.

IT IS HEREBY MUTUALLY AGREED AND DECLARED THAT FOR THE STRENGTHENING OF INFORMATICS IN THE OFFICES AND FIELD UNITS OF DAC (hereinafter referred to as Project), THE FOLLOWING SHALL BE THE RESPONSIBILITIES OF NIC AND DAC TO SUCCESSFULLY IMPLEMENT THE PROJECT.

The MoU expressing the responsibilities of NIC, the executing agency and DAC, the client, has been serial numbered as A to H.  

Responsibility of NIC confines to  A [1(i to v), 2(i to iii), 3(i-ii), 4(i to iv), 5(i to iii), 6],  C [Assignment clause],  E(1 to 3) [Consequential damage (Workmen’s Compensation Act)], F [Liquidated damage], G [Force majuere]

Responsibility of DAC  confines to   B [1, 2(i to iii), 3(i to v), 4(i-ii), 5, 6]. 

Common Responsibility    D (1 to 4), H [Arbitration Clause]

A. Responsibilities of NIC: -

1. NIC agrees to start the project during the Ninth Plan (1997-2002) and to:  -

(i) Establish functional hardware/software tools for all Field Units/Offices 

(ii) Provide training support to all Field Units/Offices; 

(iii) Develop software and 

(iv) Assist the Field Units/Offices in further development of systems, if required, on mutually agreed terms and conditions with respective offices, after the Ninth Plan.

(v) Set up a Project Implementation Committee which will include one representative each from DAC and  NIC, MIT at senior level 

2. PROCUREMENT OF IT RELATED ITEMS 

(i) NIC will procure, install and operationlise all necessary Hardware items at (Annexure–I), all LAN Items at (Annexure–II), and all Software tools at (Annexure–III); undertake Human Resources Development programmes at  (Annexure-IV); provide NICNET services including INTERNET Access and VSAT maintenance to field Units/offices listed at (Annexure-V), and undertake development of Application Software which will be implemented up to field units/offices as per the approved SRS Document under Clause A 3. (i); 

(ii) NIC will ensure that the equipments will be purchased at competitive prices by following the prescribed procedure as laid down in Rule 128 of the General Financial Rules to be supplied under the Project to the field units and further ensure that a guarantee/warranty clause is incorporated in their contract with the suppliers(s) of the equipment(s), for a period of Three years from the date of its successful commission.

(iii) NIC will levy Project Management charges at the rate of 10% of the total cost, for procurement, installation and customization of hardware and software.

3. APPLICATION SOFTWARE DEVELOPMENT

(i) Application software will be in accordance with the specifications laid down by DAC or its identified Field Units/offices for facilitating MIS for decision support. Software development will be undertaken only after the approval of the Systems Requirements Specification (SRS) Document by DAC. The SRS will be frozen after the approval. Any modification thereafter will be at an additional cost.

(ii) Development of Application Software include the following stages: -




Stages


  Responsibility
a) SRS Study   


           NIC 

b) Preparation of SRS

           NIC 

c) Freezing of SRS


           NIC

d) Analysis & Design of databases
NIC

e) Coding



           NIC

f) Testing 



           NIC

g) Documentation


           NIC

h) Implementation


           NIC

i) Modification & Updation, if any
NIC

4. NETWORKING AND ESATBLISHING OF LAN

(i) NIC will establish Local Area Network (LAN) and Internet services through NICNET, in the Directorates (~ 40 in Numbers) and its identified field offices  of Department of Agriculture and Cooperation . The necessary LAN items will be procured and installed as envisaged in the Office Order No. Z-11011/3/98-IT dated 4th May '2000 (copy enclosed). NIC will also provide Networking Certification.

(ii) In the identified Directorates of DAC, NIC will install VSATs/RF/Leased line/Fiber Optics line and dial-up facility to the field units which are about 200 in numbers to provide NICNET connectivity, through suitable Internet Service Providers as envisaged in the project;

(iii) NIC will provide technical guidance and support to Department of Agriculture and Cooperation for entering into Annual Maintenance Contract for hardware and software items on expiry of the Guarantee and /or Warranty period.

(iv) NIC will provide NICNET Services to Directorates; it's field offices/units of DAC.

5. TRAINING SUPPORT TO FIELD UNITS/OFFICES

(i) NIC would organise, computer training programme of suitable period of not more than 5 consecutive working days, for a group of 15-20 persons per Course, at NIC Headquarters, New Delhi or in different specified regions, for officers and staff of the Field units. The following courses will be covered: -

Courses

Working Days

· Productivity Tools


5 

· Database creation and analysis  
5 

· Decision Support Systems 
5

· GIS and RS Technology  

5 

(ii) NIC will provide standard training materials for the Courses. No TA/DA and boarding & lodging will be made available to the participants of DAC.

(iii) The total cost  for  training   under   this    project comes to Rs. 2, 34,65,000/-

6. NIC will position a Project Implementation Team (both at New Delhi and specified regions as required), headed by a Sr. Technical Director, NIC with identified Hardware/Software professionals, which will ensure timely implementation of the project and would apprise DAC of the status of the Project as and when required. 

B. Responsibilities of DAC

1. DAC will constitute a Project Monitoring Committee (PMC) under the Chairmanship of Additional Secretary, DAC to monitor the progress of the project and give directions as required. The Committee will have a Senior Technical Director of NIC as one of the representatives. The problems faced by the DAC or it’s field offices, during the implementation of this project, should be addressed to the NIC and DAC Project Coordinators. PMC shall meet at least once in two months. 

2. Infrastructure

(i) DAC offices and field units will bear all the expenditure and provide necessary infrastructure like site preparation, electrical points with proper earth pit including sockets with switches, telephone line (with STD, if required) facilities for Dial-up connectivity, space to keep LAN equipment, computer hardware and Networking items, etc., and computer stationery to all field units/offices of DAC covered under the Project. DAC will make all necessary arrangements as mentioned above within the time frame specified by the NIC.

(ii) DAC offices and field units will provide the necessary Infrastructure facilities like space and power points with proper earthing, and other required infrastructure in all Field units/offices of DAC covered under the Project on their expenditure.

(iii) DAC field units will bear the expenditure and provide the required infrastructure like space, power points with proper earthing, computer tables, chairs, computer stationary etc. to install computers and related Hardware in an appropriate time, so that the project Implementation does not get delayed, in all field units/offices of DAC covered under the Project.

3. Application Software Development

(i) With reference to Clause A.3. (ii), DAC will associate itself or its identified Field unit/office and approve  the SRS Document on system requirements, in a reasonable time, to facilitate NIC to take up software development and implementation. DAC and its Field units will provide all necessary assistance along with documents and procedures ('business logic') during SRS preparation and also during project implementation.

	S.No
	Stages                      
	 Responsibilities of DAC

	a)
	SRS Study                           
	DAC and its offices will provide input formats, Output formats, documents and relevant material during Systems Requirement Study (SRS) to NIC. 

	b) 
	Approval of SRS
	The concerned DAC Divisions and its offices will approve the provisions made by NIC in the SRS document before finalisation. 

	c) 
	Freezing of SRS
	DAC and its offices  will ensure the completeness of the SRS document 

	d)   
	Analysis & Design         of database
	DAC and its offices will provide relevant data tables, formats, data elements and required/live data  for preparation of various reports. 

	e)  
	Testing
	DAC  and its offices will give their concurrence while testing the Software to prevent further modifications 

	f)    
	Implementation
	DAC and its offices will identify their officials to take over the project. DAC will provide necessary Infrastructural facilities..

	g)  
	Operationalisation        of System
	Operationalisation of the project  will be taken up with mutual understanding of DAC and NIC officials


(ii) DAC will identify nodal officers, one in each Field Unit/office, to interact with NIC Project Team, the list of the nodal officers is to be provided by DAC to NIC;

(iii) With reference to Clause A.3. (ii), DAC should identify the resource persons for the following activities:-

(a) Codification of various important data elements

(b) Providing Test data for the system

(c) Approval of test results and

(d) Any other related activity.

(iv) Any new requirements emanating will be reviewed by the Project Coordinator and, if necessary, will be taken up for appropriate software development within reasonable timeframe. Any additional requirements in software development will be cost separately and DAC will pay for the same to NIC as mutually agreed;

(v) Data entry work will be the sole responsibility of DAC. However, NIC will provide technical guidance for project implementation.

4. Payments

(i) DAC will make payments in advance to NIC for the following Project Components, in the form of demand draft/RBI Cheque drawn in favour of "National Informatics Centre, New Delhi": -

Project Components   
        Amount ( Rs.)


(a) Hardware @


7,55,72,000
* *

(b) LAN establishment @
           1,05,12,000
* *

(c) Software Tools*

           3,04,17,000
* *

(d) Human Resources Dev.
2,34,65,000


(e) NICNET Charges 

   80,84,000


(f) NICNET Charges &
              96,04,000


VSAT Maintenance

(g) Software development $
   90,00,000


(h) Project Management
              86,08,400


*    Includes Project Management Cost.

**  The project components and its cost  will be as per actual. 

@ A provision of recurring cost towards AMC ( 10% of Items on a and b of above) is separately kept in the overall project cost of Rs. 18.39 crores
$   Includes Travel & Transport Expenses

(ii)   Modality  - The project coverage will be decided mutually by NIC and DAC as per availability of funds. 

5. DAC will provide the list of Field Units/offices to be taken up for strengthening of IT apparatus; and also a list of officers to be trained by NIC under the Courses given in Clause A.5.(i).

6. DAC will undertake maintenance of Computer Systems and LAN equipment in the field units after the warranty period is over.

C.  Assignment Clause :

In view of Field Units/offices located through out the Country, NIC may at its cost utilize the services of Scientific Organizations (Regional Computer Centres - Calcutta and Chandigarh and National Informatics Centre Services Incorporated (NICSI))  if required. The obligations regarding above said scientific organisations will be taken up by NIC who shall be fully responsible and liable for timely completion of the project. DAC is not responsible for this purpose.

D. Terms and Conditions:

1. The MOU will be effective from date it  is executed by or on behalf of the respective parties and would remain in force for maximum duration of two years initially;

2. If the circumstances warrant discontinuance of support and facilities from NIC for the project or if NIC decides to discontinue its services for the project during two years period, the decision in this regard will be jointly taken. Such a decision would be implemented from date to date mutually agreed upon.

3. Minimum time required to execute the project is 20 months, which will start from the date of award of the job.

4. Timely implementation of the Project will mean the implementation of the Project with necessary support of DAC during the period.

E. Consequential damages (Workmen’s Compensation Act )

1. Liability under the Workmen’s Compensation Act: The CONSULTANT  shall at all times indemnify the CLIENT against any claims which may be made under the Workmen’s Compensation Act, 1923 or any statutory modification thereof or otherwise for or in respect of any damages or compensation payable in consequence of any accident or injury sustained by any workman, staff and agent of the CONSULTANT or other person whether in the employment of the CONSULTANT or not.

2. The CONSULTANT shall at all time indemnify the CLIENT against all claims, damages, cost or expenses occasioned by any breach of  Intellectual Property Rights while providing the services under the project.  Provided always that in the event any such claim in respect of the alleged breach or infringement of the Intellectual Property Rights being made against the CLIENT, the CONSULTANT  shall at its own expense either settle any such dispute or conduct at its cost the litigation that may arise therefrom during the project implementation period.

 3. The CONSULTANT shall indemnify, defend and hold the CLIENT harmless against all claim, loss, and damages of any nature whatever including claims for loss or damage to property or injury or death to persons caused by or resulting by any operations conducted by or on behalf of the CONSULTANT.

  F.   Liquidated Damages:   

The agreed liquidated damages at the rate of 1% per week(7 days) and subject to a  maximum of 5% and not by way of penalty  will be imposed on/ recovered from vendors who supplies Computer Hardware and Software tools or as per the procedures adopted  by NIC.  The claims of the agreed liquidated damages will be in favour of DAC and will be adjusted in the projects funds on actual basis.

  G.  Force Majuere:

1. Neither NIC nor DAC shall be liable for failure to meet contractual obligations due to Force Majuere.

2. Force Majuere impediment is taken to mean unforeseen events, which occur after signing of this agreement including but not limited to strikes, blockade, war, mobilization, revolution or riots, natural disaster, acts of God, refusal of license by State/Central Government authorities, in so far as such as event prevents or delays the contractual party from fulfilling its obligations.

3. In case the Force Majuere conditions continue for more than 60 days, both parties shall discuss the effect of such conditions on the agreement and mutually decide the course of action to be followed. 

4. This MOU will come into effect from the date of its signing by NIC and DAC. 

H.   Arbitration Clause :

On the aspects where the Articles of this MOU are silent or for cases relating to deviation from these articles, efforts would be made to resolve the issues through mutual dialogues and consultations between NIC and DAC. If such a resolution is not possible then the unresolved disputes and differences shall be referred to the Cabinet Secretary, Government of India. The decision of the Cabinet Secretary, who will act as an Arbitrator, will be final and binding on the both the parties.

THE PARTIES HAVE EXECUTED THIS MEMORANDUM OF UNDER-STANDING (MOU) IN DUPLICATE ON THIS DAY OF IN THE PRESENCE OF WITNESS INDICATED.

For and on behalf of Department of       For and on behalf of 

Agriculture & Cooperation, 

      National Informatics Centre, 

Ministry of Agriculture


      Ministry of Information Technology


Signature:




Signature:


Name:





Name:


Date:





Date:


Place:





Place:


In the Presence of 



In the Presence of 


1. Signature:




1. Signature:


     Name:




     Name:


2. Signature:




2. Signature:


     Name:




     Name:

Government of India

Ministry of Information Technology

National Informatics Centre

Subject : Clarification on Workmen’s Compensation Act to be included in MoU.


Please refer to the discussions held in the chamber of Director (IT) with Technical Director (NIC) on 19/03/2001. The clarifications sought by DAC on DACNET project with regards to Workmen’s Compensation Act is as mentioned.

Points No. 1

Pointed out by DAC:  Liability under the Workmen’s Compensation Act:   The CONSULTANT  shall at all times indemnify the CLIENT against any claims which may be made under the Workmen’s Compensation Act, 1923 or any statutory modification thereof or otherwise for or in respect of any damages or compensation payable in consequence of any accident or injury sustained by any workman, staff and agent of the CONSULTANT or other person whether in the employment of the CONSULTANT or not.

Clarification by NIC:  As of this MOU, NIC being executing agency for the activities covered by the scope of said, does not entail any individual production. Hence, Workmen’s Compensation Act is not applicable for execution of this MOU. 

 Point No. 2

Pointed out by DAC:  The CONSULTANT shall at all time indemnify the CLIENT against all claims, damages, cost or expenses occasioned by the any Intellectual Property Rights while providing the services under the project.  Provided always that in the event any such claim in respect of the alleged breach or infringement of the Intellectual Property Rights being made against the CLIENT, the CLIENT shall at its own expense either settle any such dispute or conduct at its cost the litigation that may arise therefrom.

 Clarification by NIC:  As a part of MOU, NIC would be designing and developing the application Software packages, for various project requirements.  All such S/W packages along with full documentation will be given to user Department (DAC) at the completion/end of the project.

Point No. 3

Pointed out by DAC: NIC’s services and products given in terms of duplication packages use to be used by users (DAC) as per their needs, hence NIC can not be expected to be accountable for any affects out of the usage of these products given by NIC as part of this MOU.

Clarification by NIC:   NIC’s services and products given in terms of duplication packages use to be used by users (DAC) as per their needs, hence NIC can not be expected to be accountable for any affects out of the usage of these products given by NIC as part of this MOU.










      (Y.D. Sharma)

                                                                                       Sr. Technical Director

Annexure - I

Hardware Inventory List

	Items
	Unit Cost
	Total Items
	Estimated Cost
	Total

2000-2001

	Pentium III Server Systems
	1,76,000
	40
	70,40,000
	

	Pentium III Client System
	52,000
	498
	2,58,96,000
	

	Laser Printer
	24,000
	65
	15,60,000
	

	Deskjet Printer
	12,000
	433
	51,96,000
	

	Modem
	8,000
	200
	16,00,000
	

	2 KVA UPS with battery back up
	55,125
	40
	22,05,000
	

	700VA UPS with battery back up 
	35,000
	385
	1,34,75,000
	

	1 KVA CVT
	8,000
	40
	3,20,000
	

	KU band VSAT with SSK
	4,60,000
	38
	1,74,80,000
	

	RF Hub station
	2,00,000
	1
	2,00,000
	

	RF Client station
	2,00,000
	3
	6,00,000
	

	TOTAL
	
	
	
	7,55,72,000



Annexure - II

Networking and LAN Inventory

	Items
	Unit Cost
	Total Items
	Estimated Cost
	Total

2000-2001

	12 Port Switch
	58,000
	51
	29,58,000
	

	24 port jack panel
	7,000
	46
	3,22,000
	

	Patch Cord (3 Feet)
	200
	650
	1,30,000
	

	Patch Cord (7 Feet)
	300
	635
	1,90,500
	

	I/O Box
	400
	650
	2,60,000
	

	RJ 45 Connector
	50
	1290
	64,500
	

	UTP CAT 5 Cable (1 bundle)
	4,600
	65
	2,99,000
	

	Wall mount rack
	6,000
	48
	2,88,000
	

	Networking Charges
	1,50,000
	40
	60,00,000
	

	TOTAL
	
	
	
	1,05,12,000



Annexure - III

Software Inventory

	Items
	Unit Cost
	Total Items
	Estimated Cost
	Total 

2000-2001

	Lotus Domino server
	1,50,000
	40
	60,00,000
	

	Lotus Notes Client
	5,000
	498
	24,90,000
	

	Lotus Smart Suite Millenium
	1,500
	498
	7,47,000
	

	Windows NT with 5 License
	20,000
	21
	4,20,000
	

	Windows NT with 10 License
	25,000
	23
	5,75,000
	

	Windows NT with 20 License
	35,000
	3
	1,05,000
	

	Windows NT with 25 License
	40,000
	2
	80,000
	

	TOTAL
	
	
	
	3,04,17,000



Annexure - IV

Human Resources Development

	Items
	Unit Cost
	Total Items
	Estimated Cost
	Total 

2000-2001

	Computer Awareness
	5,000
	2226
	1,11,30,000
	

	Database Creation & analysis
	5,000
	1355
	67,75,000
	

	Decision Support System
	5,000
	556
	27,80,000
	

	GIS & Remote Sensing Technology
	5,000
	556
	27,80,000
	

	TOTAL
	
	
	
	2,34,65,000



Annexure - V

NICNET Charges and VSAT Maintenance

	Items
	Unit Cost
	Total Items
	Estimated Cost
	2000-2001
	2001-2002

	VSAT Based communication Charges
	1,68,000
	38
	63,84,000
	
	

	Dial up Connection
	8,500
	200
	17,00,000
	
	

	VSAT Maintenance
	40,000
	38
	15,20,000
	
	

	TOTAL
	
	
	
	80,84,000
	96,04,000


Government of India

Ministry of Information Technology

National Informatics Centre

Agricultural Informatics Division






  Dated: 7th June, 2000

Subject: - Draft Memorandum of Understanding (MOU) between the Department of Agriculture & Cooperation (DAC) and National Informatics Centre (NIC) to implement the “Central Sector Scheme on strengthening of IT Apparatus in the Field Units/offices of DAC”– request for approval to transmit to DAC 

1.
In response to the DAC’s request vide their Letter No: Z-11011/3/98-IT dated May 13, 1999, NIC has submitted the Proposal “Establishment of NICNET Based INTRANET linking Directorates, Attached offices and Public Sector Undertakings of the Department of Agriculture & Cooperation (DACNET)”, vide our Letter No. NIC/DDG (NV)/DAC/99-42 dated July 2nd, 1999, to the Department of Agriculture & Cooperation (DAC). On the basis of the proposal, DAC has formulated a central Sector Scheme “IT Apparatus in the Field Units/offices of DAC, numbering about 40 Directorates and about 200 their field units, located through out the Country.  As suggested by the EFC of the Department, the proposal has been revised and the Central sector Scheme has now been approved by the Department with an outlay of Rs.18.39 Crores, for implementation with the assistance of NIC. The Approval has been communicated to NIC vide their letter No.Z-11011/3/98-IT dated 4th May, 2000.


2.
In subsequent meetings with the IT Division of DAC, NIC has suggested to DAC to implement this Scheme as a “turn-key” project by NIC, for which NIC could execute an MOU. This has been agreed to by the Director (IT) and asked NIC to submit a draft MOU for the approval of the Department. While working out the draft MOU, the views of Shri T.N.Mishra, Director, RCC (Chandigarh) have been taken into consideration. As required, a draft MOU has been worked out and enclosed for the approval of the Director General (NIC). 

3.
Additional Secretary (Shri R.C.Jain) of the Department of Agriculture & Cooperation is taking a meeting at 3.00 PM in Krishi Bhawan to work out the strategy for implementation of the Scheme.
















          (M.Moni)






Senior Technical Director

DG(NIC)

Ref.No.MIT/AGRID/DAC/2000 -


    Dated: 1st August, 2000

Dear Shri Jain,

In response to the letter of the Department of Agriculture and Cooperation (DAC), vide  No: Z-11011/3/98-IT dated May 13, 1999, NIC has submitted the Proposal “Establishment of NICNET Based INTRANET linking Directorates, Attached offices and Public Sector Undertakings of the Department of Agriculture & Cooperation (DACNET)”, vide our Letter No. NIC/DDG(NV)/DAC/99-42 dated July 2nd, 1999, to DAC. On the basis of the proposal, DAC has formulated a Central Sector Scheme “IT Apparatus in the Field Units/offices of DAC, numbering about 40 Directorates and about 200 their field units, located through out the Country.  As suggested by the EFC of the Department, the proposal has been revised and the Central sector Scheme has now been approved by the Department with an outlay of Rs.18.39 Crores, for implementation with the assistance of NIC. The Approval has been communicated to NIC vide their letter No.Z-11011/3/98-IT dated 4th May, 2000.

2.
As desired in the meeting taken by  Shri R.C.A.Jain, Additional Secretary, on 8th June 2000 and also vide their letter No. No.Z-11011/3/98-IT dated 19th July, 2000,   NIC has made a presentation to the Department on 21st July 2000, with respect to technology, package, configuration, time frame and cost, and its organisational capability to implement this Scheme. As presented, the Scheme will be implemented in about 18 months and NIC will establish a Project Directorate with about 40 IT professionals for  the project implementation.  A copy of the presentation material is enclosed for your kind reference and further necessary action. 

3.
In view of our organisational strength in executing IT projects in the Country, I assure you that NIC will implement this Scheme as a “turn-key” project, with the state-of-the-art IT tools and within the stipulated time, under a mutually agreed MOU.   




With regards,










           Yours sincerely,

 (N.Vijayaditya)

Shri R.C.A.Jain,

Additional Secretary,

Department of Agriculture and Cooperation,

Ministry of Agriculture,

Krishi Bhawan,

New Delhi - 110 001

IT Section

     
Reference Finance Division’s note at page 28-29/ante.


A new Para 6 has been added to the MoU as – In terms of Ministry of Finance, Department of Expenditure Office Memorandum No.1 (2)/PF.II/99 dated 13th November, 2000 consequential damages on account of time and cost overruns will be borne by NIC in addition to liquidated damages this being a turn-key project. NIC may again be requested to clarify and mention the number of LAN and VSAT to be installed under the project.  NIC may also be requested to add the amount to be incurred under training head as mentioned at Para A 5 (i).  With regard to Point 4 on p.24/N of IFD’s note, NIC have stated that they do not undertake the procurement of computer tables, chairs, computer stationery, telephone lines, electric points for the projects.  “Infrastructure” requirement will be “location-specific” which NIC desired that the same be undertaken by the concerned Directorates/Field Units or IT Division of Department of Agriculture and Cooperation at the time of implementation of the project. Since the civil work and other items mentioned above are not to be met out of IT funds, the project can be implemented during the current financial year, as budget provision of Rs.2.69 crores exists. The file may again be referred to IFD -D A C for kind approval of the revised draft MoU, after NIC- D A C incorporates the necessary changes mentioned above.

(N.N. Banerjee)

Section Officer (IT)

US(IT)- on leave.

DS(IT)

Department of Agriculture and Cooperation 

IT Section


Reference note on prepage.


The proposal relates to signing by this Department of a Memorandum of Understanding (MoU) with National Informatics Centre (NIC) for implementation of Central Sector Scheme for Strengthening/Promotion of Informatics in the field units of Department of Agriculture and Cooperation. The file was referred to Department of Legal Affairs for vetting of MoU.


Deputy Legal Adviser, Department of Legal Affairs has pointed out that the draft MoU has not been properly prepared as the duties and responsibilities and the financial liability of each party to the Agreement needs to be further clearly stipulated and specified in the draft MoU. Moreover clauses regarding liquidated damages etc. also need to be specified in the draft MoU.  Some of the changes as suggested by Department of Legal Affairs have been carried out in the revised draft placed below.


As regards Infrastructure i.e. which party shall bear the cost of telephone services, electricity/power consumed, office space occupied and for other services etc provided by Department of Agriculture and Cooperation, the same need to be clarified as suggested by Department of Legal Affairs.  


It is suggested that a D.O. letter may be addressed to Shri M. Moni, Senior Technical Director, NIC enclosing a copy of the revised draft MoU with certain changes incorporated as per suggestion of Department of Legal Affairs for furnishing comments.  A draft D.O. is accordingly put up for approval please. 

(N.N. Banerjee)

Section Officer (IT)

US(IT)

Most Immediate

D.O.No.Z-11011/3/98-IT (Vol-II)

           Shri Y. Tsering

           Director

Dear Dr. Moni,                                                                Dated 13th February 2001

             Kindly refer to our  D.O. letter No.Z-11011/3/98-IT(Vol-II) dated 8th March, 2001 regarding implementation of the IT Scheme for strengthening/promotion of Informatics in the field offices/units of Department of Agriculture and Cooperation.  The draft MoU furnished by National Informatics Centre (NIC) was discussed with Deputy Legal Adviser, Department of Legal Affairs by you alongwith officers from Department of Agriculture and Cooperation on 9.3.2001 

2.      The Deputy Legal Adviser, Department of Legal Affairs have again referred to the issues raised by him in his note of 28.2.2001 the MoU. Clauses regarding liquidated damages, liability under Workmens’ Compensation Act(copy enclosed), indemnity to Department of Agriculture and Cooperation on account of breach or claim(s) for violation of intellectual property rights, patents, trade-marks etc. of any third party, have to be included in the draft MoU.  NIC will be the signatory to MoU and the sole executor of the project. Therefore, the inclusion of its PSU i.e. NICSI is not permissible  in  clause 3(ii) of  MoU.  However, as clarified by the Deputy Legal Adviser,  the other   Scientific Organisation which  will help NIC e.g.  in the process of completion of project may be mentioned in the assignment clause to be indicated separately at the end of the MoU.  Besides, NIC may indicate the responsibility of Department of Agriculture and Cooperation  as well as NIC concerning clause 3(ii) (a) to (L) separately in a detailed form (jointly and severally).

 3.       The mode of payment would be as per standard Government  procedure. However, the milestones/targets of physical achievement would be taken care of by the     Department of Agriculture and Cooperation  at the time of release of funds.  The mode of payment regarding first instalment would be decided through mutual consultations based on the work schedule once MoU is signed.

 4.   You are requested to incorporate the suggestions of the  Dy. Legal Adviser, Department of  Legal Affairs in the draft MoU and send a revised draft on an urgent basis to enable us to take up the matter with that  Department.

                With regards,





Yours sincerely,

(Y. Tsering)

     Dr. M. Moni,


.    Senior Technical Director,

     NIC, CGO Complex,

     New Delhi.

I. T. Section.


Reference note on pre- page.


The case was discussed with Dy. Legal Adviser, Department of Legal Affairs in the presence of JS(IT), Director(IT), Senior Technical Director, NIC, US(IT) and SO(IT) on 9.3.2001.  JS(IT) and Director(IT) had to leave the meeting due to another appointment with Senior Standing Counsel, Delhi High Court.


The Dy. Legal Adviser has again emphasized on the various issues raised by him vide his note at pages 36 and 41-42 ante which are to be incorporated by NIC in the draft MoU.  An extract of clause 25 regarding Liability under the Workmen’s Compensation Act. mentioned in the Ministry of Commerce, Department of Supply book on Conditions of Contract is placed below.  This clause is also to be included in the MoU.


A draft D.O. letter addressed to Senior Technical Director, NIC, is accordingly put up for approval please. 

                                                                                          (N.N.Banerjee)

                                                                                               SO(IT)

US(IT)

Government of India

Ministry of Information Technology

National Informatics Centre

Subject : Clarification on Workmen’s Compensation Act to be included in MoU.


Please refer to the discussions held in the chamber of Director (IT) with Technical Director (NIC) on 19/03/2001. The clarifications sought by DAC on DACNET project with regards to Workmen’s Compensation Act is as mentioned.

Points No. 1

Pointed out by DAC:  Liability under the Workmen’s Compensation Act:   The CONSULTANT  shall at all times indemnify the CLIENT against any claims which may be made under the Workmen’s Compensation Act, 1923 or any statutory modification thereof or otherwise for or in respect of any damages or compensation payable in consequence of any accident or injury sustained by any workman, staff and agent of the CONSULTANT or other person whether in the employment of the CONSULTANT or not.

Clarification by NIC:  As of this MOU, NIC being executing agency for the activities covered by the scope of said, does not entail any individual production. Hence, Workmen’s Compensation Act is not applicable for execution of this MOU. 

 Point No. 2

Pointed out by DAC:  The CONSULTANT shall at all time indemnify the CLIENT against all claims, damages, cost or expenses occasioned by the any Intellectual Property Rights while providing the services under the project.  Provided always that in the event any such claim in respect of the alleged breach or infringement of the Intellectual Property Rights being made against the CLIENT, the CLIENT shall at its own expense either settle any such dispute or conduct at its cost the litigation that may arise therefrom.

 Clarification by NIC:  As a part of MOU, NIC would be designing and developing the application Software packages, for various project requirements.  All such S/W packages along with full documentation will be given to user Department (DAC) at the completion/end of the project.

Point No. 3

Pointed out by DAC:   The CONSULTANT shall indemnify, defend and hold the CLIENT harmless against all claim, loss, and damages of any nature whatever including claims for loss or damage to property or injury of death to persons caused by or resulting by any operations conducted by or on behalf of the CONSULTANT.

Clarification by NIC:   NIC’s services and products given in terms of duplication packages use to be used by users (DAC) as per their needs, hence NIC can not be expected to be accountable for any affects out of the usage of these products given by NIC as part of this MOU.










      (Y.D. Sharma)








                Sr. Technical Director


PAGE  
1

